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DETAILED ACTION 

1 . Claims 1-8 are pending in tliis examination. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-8 have been considered but are 

moot in view of the new ground(s) of rejection. 



Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 
3. Claim 1 , line 4, recited the limitation "writer"; 

Claim 1, line 7, recited the limitation "reader"; 

Claim 2, line 2, recited the limitation "writer" and "updater"; 

Claim 3, line 3, recited the limitation "holder"; 

Claim 3, line 5, recited the limitation "specifier"; 

The terminology is not found in the specification 

Appropriate correction is required. 



Claim Objections 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 
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4. As to claim 5, tlie claim recites, "program storage medium". Specification does 
not define "program storage medium"; 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification slnall conclude witln one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 5 refers the limitation "tangibly embodying" in line 5. 
There are insufficient antecedent basis for this limitation in the claim and claim is 
indefinite. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-4 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 



6. As to claim 1 , the claim recite "a content output control apparatus", that 
constitutes software modules or blocks per se, also body of the claim are constitutes 
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software modules per se (writer, reader, acceptor...) are just limited to software 
modules per se, (see specification page 3, lines 17-25) because claim of the body are 
instructions and instructions are functional descriptive material. Instruction without 
adding tangible subject matter therefore, claim are recite nonstatutory subject matter, 
and rejected under 35 U.S.C 101 . 

7. Likewise, claims 2-4 are dependent claims that depend on claims 1 and fail to 
resolve the above problems, and also recite additional details on instruction without 
adding tangible subject matter therefore, these claims recite nonstatutory subject 
matter, and rejected under 35 U.S.C 101. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zervas et 

al. (herein after Zervas) WlPO International publication Number WO-02/2391 0A1 , in 
view of Frerichs et al. (herein after Frerichs) USPGPub No.: 20020120747. 
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8. As to claim 1 , Zervas discloses a content output apparatus that outputs any one 
of N contents individually transmitted through N channels registered in a predetermined 
order (Page 13, lines 11-15; also see page 10, lines 1-10), the content output apparatus 
comprising: 

writer for respectively writing M contents transmitted through M channels that 
exist In said predetermined order (Page 13, lines 11-15; also see page 10, lines 1-10, 
page 14, lines 10-20), and include a predetermined channel into M buffer memories 
(Page 4 lines 18-30; also see page 13, lines 11-15); 

reader for reading a content that is transmitted through said predetermined 
channel from any one of said M buffer memories (Page 7, lines 7-25; also see page 10, 
lines 1-10); and an acceptor for accepting a change from said predetermined channel to 
an other channel (page 13, lines 10-15; another path) in said predetermined order 
(Page 1 0, lines 1 -1 5; also see page 1 3, lines 1 1 -1 5), wherein 

said reader changes in response to said change a target to be read from the 
buffer memory which is written with a first content (page 13, lines 26-33) that is 
transmitted through said predetermined (Page 13, lines 11-15) channel to the buffer 
memory (page 13, lines 26-33) that is transmitted through said other channel (page 13, 
lines 10-15; another path), and 

written with a second content ([0024] switch content; note; switch to new 
content) and writer renews ([0024] delete; note; delete content so new content may 
store or renews, also see [0027], in response to said change ([0027] ; recall), the 
content written in the buffer memory that is apart from the buffer memory which is 
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written with said second content ([0024] switch content; note; switch to new content) by 
a predetermined number in said predetermined order to the other content ([0027]; also 
see 0025). 

Zervas does not explicitly disclose written with a second content and writer 
renews in response to said change, the content written in the buffer memory that is 
apart from the buffer memory which is written with said second content by a 
predetermined number in said predetermined order to the other content. However, 
Frerichs discloses written with a second content ([0024] switch content; note; switch to 
new content) and writer renews ([0024] delete; note; delete content so new content may 
store, also see [0027]), in response to said change ([0027] ; recall), the content written 
in the buffer memory that is apart from the buffer memory which is written with said 
second content ([0024] switch content; note; switch to new content) by a predetermined 
number in said predetermined order to the other content ([0027]; also see 0025). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teaching of Frerichs with the teaching of Zervas by including 
the feature of saving second content in a memory, in order for Zervas's system to allows 
the user to listen to the audio continuously from second memory without any silence or 
dead air time when user switching the channel. 

As to claim 2, Zervas discloses a content output apparatus according to claim 1 , 
wherein said writer includes an updater for updating any one of said M buffer memories 
in response to the change of said predetermined channel (Page 8, lines 11 -20). 
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As to claim 3, Zervas discloses a content output apparatus according to claim 1 , further 
comprising: a holder for holding a table in which said N channels are registered in said 
predetermined order (Page 14, lines 15-17); and a specifier for specifying said M 
channels by reference to said table held by said holder (Page 13, lines 16-22). 

As to claim 4, Zervas discloses a content output apparatus according to claim 1 , 
wherein said contents are steaming contents transmitted in real time (Page 2, lines 3-4 
& 10-11). 

As to claim 5, Zervas discloses a program storage medium readable by a content 
output apparatus, tangibly embodying content output control program of instructions 
executable by the content output apparatus to perform method steps such that the 
content output apparatus outputs any one of N contents individually transmitted through 
N channels registered in a predetermined order (page 4, lines 18-30; also see page 13, 
lines 11-15), the method step comprising: 

a writing step of respectively writing M contents transmitted through M channels 
that exist in said predetermined (Page 13, lines 11-15; also see page 10, lines 1-10), 
order and include a predetermined channel into M buffer memories (Page 4, lines 18- 
30; also see page13, lines 11-15); said writing step being performed by a writer ([0024], 
also see [0027]; 
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a reading step of reading a content that is transmitted through said predetermined 
channel from any one of said M buffer memories (Page 7, lines 7-25; also see page 10, 
lines 1-10); said reading step being performed by a reader and an accepting step of 
accepting a change from said predetermined channel to an other channel (page 13, 
lines 10-15; another path) in said predetermined order (Page 10, lines 1-15; also see 
page 13, lines 11-15), 

wherein said reader changes in response to said change a target to be read from 
the buffer memory which is written with a first content (page 13, lines 26-33) that is 
transmitted through said predetermined (Page 13, lines 11-15) channel to the buffer 
memory (page 13, lines 26-33) that is transmitted through said other channel (page 13, 
lines 10-15; another path), and 

written with a second content ([0024] switch content; note; switch to new 
content) and writer renews ([0024] delete; note; delete content so new content may 
store or renews, also see [0027], in response to said change ([0027] ; recall), the 
content written in the buffer memory that is apart from the buffer memory which is 
written with said second content ([0024] switch content; note; switch to new content) by 
a predetermined number in said predetermined order to the other content ([0027]; also 
see 0025). 

Zervas does not explicitly disclose written with a second content and writer 
renews in response to said change, the content written in the buffer memory that is 
apart from the buffer memory which is written with said second content by a 
predetermined number in said predetermined order to the other content. However, 
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Frerichs discloses written witli a second content ([0024] switch content; note; switcii to 
new content) and writer renews ([0024] delete; note; delete content so new content may 
store, also see [0027]), in response to said change ([0027] ; recall), the content written 
in the buffer memory that is apart from the buffer memory which is written with said 
second content ([0024] switch content; note; switch to new content) by a predetermined 
number in said predetermined order to the other content ([0027]; also see 0025). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teaching of Frerichs with the teaching of Zervas by including 
the feature of saving second content in a memory, in order for Zervas's system to allows 
the user to listen to the audio continuously from second memory without any silence or 
dead air time when user switching the channel. 

As to claim 6, Zervas discloses a content output control method to be practiced by a 
content output apparatus that outputs any one of N contents individually transmitted 
through N channels registered in a predetermined order (page 4, lines 18-30; also see 
page 13, lines 11-15), the content output control method comprising: a writing step of 
respectively writing M contents transmitted through M channels that exist in said 
predetermined order (Page 13, lines 11-15), and include a predetermined channel into 
M buffer memories (Page 4, Iines11-15; also see page 13, lines 18-30); said writing step 
being performed by a writer ([0024], also see [0027]; a reading step of reading a 
content that is transmitted through said predetermined channel from any one of said M 
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buffer mennories (Page 7, lines 7-25); said reading step being performed by a reader 
([0024], also see [0027]; and 

an accepting step of accepting a change from of said predetermined channel to 
an other channel in said predetermined order (Page 10, lines 1-7; also see page 13, 
lines 11-15); 

wherein said reader changes in response to said change, a target to be read 
from the buffer memory which is written with a first content (page 13, lines 26-33) that is 
transmitted through said predetermined (Page 13, lines 1 1-25) channel to the buffer 
memory (page 13, lines 26-33) that is transmitted through said other channel (page 13, 
lines 10-15; another path), and 

written with a second content ([0024] switch content; note; switch to new 
content) and writer renews ([0024] delete; note; delete content so new content may 
store or renews, also see [0027], in response to said change ([0027] ; recall), the 
content written in the buffer memory that is apart from the buffer memory which is 
written with said second content ([0024] switch content; note; switch to new content) by 
a predetermined number in said predetermined order to the other content ([0027]; also 
see 0025). 

Zervas does not explicitly disclose written with a second content and writer 
renews in response to said change, the content written in the buffer memory that is 
apart from the buffer memory which is written with said second content by a 
predetermined number in said predetermined order to the other content. However, 
Frerichs discloses written with a second content ([0024] switch content; note; switch to 
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new content) and writer renews ([0024] delete; note; delete content so new content may 
store, also see [0027]), in response to said change ([0027] ; recall), the content written 
in the buffer memory that is apart from the buffer memory which is written with said 
second content ([0024] switch content; note; switch to new content) by a predetermined 
number in said predetermined order to the other content ([0027]; also see 0025). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teaching of Frerichs with the teaching of Zervas by including 
the feature of saving second content in a memory, in order for Zervas's system to allows 
the user to listen to the audio continuously from second memory without any silence or 
dead air time when user switching the channel. 

As to claim 7, Zervas discloses a content output control method according to claim 6, 
wherein said reading step includes a changing step of, when the change of said 
predetermined (page 13, lines 11-15; also see page 10, lines 1-10) channel is accepted 
in said accepting step, changing a buffer memory from which content is to be read 
(Pages, lines 11-20). 

As to claim 8, Zervas discloses a content output control method according to claim 6, 
wherein said writing step includes a replacing step of, when the change of said 
predetermined (page 13, lines 11-15; also see page 10, lines 1-10) channel is accepted 
in said accepting step, replacing any one of said M channels with any one of channels 
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that are included in said N channels and are not included in said M channels (page 13, 
lines 11-20). 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



1 1 . Examiner's Note : Examiner has cited particular columns/paragraphs/pages and 
line numbers in the references as applied to the claims above for the convenience of the 
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applicant. Although the specified citations are representative of the teachings of the art 
and are applied to the specific limitations within the individual claim, other passages and 
figures may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in its entirety as potentially teaching of all or 
part of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HARUNUR RASHID whose telephone number is 
(571 )270-71 95. The examiner can normally be reached on Monday - Friday 9:00 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph E. Avellino can be reached on 571-272-3905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000 

/H. R./ 

Examiner, Art Unit 2458 



/Joseph E. Avellino/ 

Supervisory Patent Examiner, Art Unit 2458 



